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Dear Mr. Wdters.

Your letter addressed to this office has been referred to the undersigned for
attention and reply. Therein, you posed the following questions regarding the
gpplication of R.S. 33:2211 et seq., to Sck leave taken by police employeesin
Siddl:

1. What conditions of illness dlow an employee to use the Sck leave
defined in the statute?

2. May the sick leave be used for any and dl illness, including short term
illnesses, such as calds, flu, etc.?

3. May the Sck leave be used for illness or injury received while an
employeeis off duty?

4. Doesthe statute require that police departments pay the entirety of the
sck leave out of their operating budgets if workmen's compensation does not
apply?

5. Doesthe gtatute require that the fifty-two week sick leave bein
addition to whatever Sck leave benefits an employee accrues under civil
sarvice, or does the statute intend the sick leave to be in place of civil
service benefits?

6. If the Sck leave defined under the Satute is in addition to civil
service benefits, must the civil service Sck leave be exhaugted before an
employee is entitled to the sck leave defined by the Satute?

In answering your first question, R.S. 33:2214, as amended, providesin
subsection B that 'Each employee of the police departments of the
municipdities covered by this Subpart shal be entitled to and given with full



pay asck leave aggregating not less than fifty-two (52) weeks during any
cdendar year when the conditions actudly warrant . . ." We concur with your
opinion that the employee is entitled to the Sck leave bendfitsif heis
unable to perform his duties because of illness, injury or disease.

In answering your second question, it is aso our opinion that there are no
limitations under this gatute in that the leave may be used for short term
IlInesses such as colds.

In answering your third question, it is our opinion that the sick leave
benefits would cover anillness, injury or disease contracted while the
employeeis off duty if as the statute provides'. . . the conditions actualy
warrant . . .

In answering your fourth question, it is our opinion that, if the benefitsin
question have been set aside in the budget for the police department, then the
benefits should be paid out of that budget. If not, then the benefits should
be paid out of the city's generd fund.

In answering your fifth question, it is our opinion thet the Sck leave
benefits provided in R.S. 33:2214 are in addition to any sick |leave benefits
provided under civil service law as sated in R.S. 33:2217.

In answering your last question, since R.S. 33:2217 provides that
'Nothing contained in this Sub-part shal reped or supersede any civil service
law', then if so provided, the employee must exhaust the civil service benefits
first before becoming entitled to the benefits under R.S. 33:2214.

Wetrugt that thisis responsve to your questions. If further assstanceis
needed, please contact this office.

Very truly yours,

William J. Gugte, J
Attorney Generd

By: Robert L. Danner, Jr.

Assgant Attorney Generd
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